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Mr. Speaker: Any supplymentry question. 
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���V ۂز X�W�!اړ�L ۔۔۔۔۔�� 


 � !>� �?�

 �@V دد ��R ےا، �A.� ]/اب د ��ؤ�Rئ � ،ے�� �D �� دا�* R?�ہ �

�۔��+ 

 (?�¾����� 
 ��



���V m� �� ،��� �A.�! ̀ a���j�� ���e ���� �� � د اR دے f��/

! �/ �K+ ���  �Lدا د *� �+Wد��� دا  ئدو۔ ری  �رہ ��م!� داذ��8  زۂ /�  ،و
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the House that the leave may be granted?                                           
(The motion was carried) 

Mr.Speaker: leave is granted. 
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Mr. Speaker: The ‘Ayes’ have it. The leave is granted. Mr. 

Saqibullah Khan Chamkani, MPA, to please move for leave of the 

House to introduce the N.W.F.P Shari (Amendment) Bill, 2008. 

Saqibullah Khan Chamkani Sahib. 
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Introduce the N.W.F.P Shari (Amendment) Bill, 2008.  �U دے ��/6ے
�اړیL ���؟و   

Mr. Speaker: The question before the House is that the leave may 

be granted to the Honourable Member to Introduce the N.W.F.P 

Shari (Amendment) Bill, 2008? Those who are in favour of it may 

say ‘Yes’ and those who are against it may say ‘No’. 

(The motion was carried) 

Mr. Speaker: The ‘Ayes’ have it. The leave is granted. Now Mr. 

Saqibullah Khan Chamkani, MPA, to please introduce the N.W.F.P 

Shari (Amendment) Bill, 2008. Saqibullah Khan Chamkani, please۔ 

Mr. Saqibullah Khan Chamkani: I beg to introduce the North-West 

Frontier Province Shari (Amendment) Bill, 2008. 

Mr. Speaker: Its stands introduced. 
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Mr. Speaker: Item No. 8, Mr. Abdul Akbar Khan, MPA, to please 

move his resolution regarding disapproval of the Defence Housing 

Authority Peshawer Ordinance, 2008, under Rule 111 of the 

Procedure and Conduct of Business Rules, 1988. Mr. Abdul Akbar 

Khan, MPA, please.  

Mr. Abdul Akber Khan: Thank you, Janab Speaker. I beg to move 

that this Assembly disapproves Ordinance No. 17 of 2008, 

promulgated by the Governor, NWFP, in pursuance of Article 128 

of the Constitution. Am I allowed Sir, to speak on this? 
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Mr. Speaker: The question is that the resolution moved by the 

Honourable Member may be adopted? Those who are in favour of 

it may say ‘yes’.  

Voices: Yes. 
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Mr. Speaker: Those who are against it may say ‘No’. 

Voices: No. 
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Honourable Minister for Housing, please. 
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MPA, to please move his resolution regarding disapproval of 

Islamia College University Peshawar Ordinance, 2008, under rule 
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Akbar Khan, please. 
Mr. Abdul Akbar Khan: Janab Speaker, I beg to move that this 

House disapproves the Islamia College University Peshawar 

Ordinance, 2008. 
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Mr. Speaker: Item No. 11, Mr. Abdul Akber khan to please move 

his resolution regarding disapproval of the NWFP Land Laws 

(Second Amendment) Ordinance, 2008 under rule 111 of the 

Procedure and Conduct of Business Rules, 1988. Mr. Abdul Akbar 

khan, please.  

Mr. Abdul Akber khan: Janab speaker, I beg to move that this 

Assembly disapproves the North-West Frontier Province Land 

Laws (Second Ammendment) Ordinance, 2008. 
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Mr. Abdul Akbar Khan:. I beg to move that this House disapproves 

the Code of Criminal Procedure, 1988; NWFP Provincial Motor 

Vehicle Ordinance, 1965; West Pakistan Maintenance of Public 

Order Ordinance, 1960 and Police Order (Second Amendment) 

Ordinance 2008. 
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Mr. Abdul Akbar Khan: Okay, Sir. ”If any provision of an Act of a 

Provincial Assembly is repugnant to any provision of an Act of 

Majlis-e-Shoora which Majlis-e-shoora is competent to enact, or to 

any provision of any existing law, with respect to any of the matters 

enumerated in the Concurrent Legislative List, then the Act of 

Majlis-e-Shoora, whether passed before or after the Act of the 

Provincial Assembly, or, as the case may be, the existing law, shall 

prevail and the Act of the Provincial Assembly shall, to the extent 

of the repugnancy, be void”. 
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Mr. Speaker: The question is that the resolution as moved by the 

Honourable Member may be adopted? Those who are in favour of 

it may say ‘Yes’. 

Voices: Yes. 

Mr. Speaker: Those who are against it may say ‘No’. 

Voices: No. 

Mr. Speaker: Those who are in favour of it may stand up and 

Secretary to count. 

(Pandemonium) 

Mr. Speaker: in favour 31. 

(Pandemonium) 

Mr. Speaker: Yes 21. Now those who are against it may stand up. 

     (The motion was rejected) 

Mr. Speaker: The ‘Noes’ have it. The resolution is dropped. 

Item No.16. Mr. Abdul Akbar Khan, MPA, to please move 

his resolution regarding disapproval of the NWFP Sarhad 

Development Authority Mineral Wing (Taking-over) Ordinance, 

2008, under rule 111of the Procedure and Conduct of Business 

Rules, 1988.  Mr .Abdul Akbar Khan, please. 

Mr. Abdul Akbar Khan: Janab Speaker, I beg to move that the 

North-West Frontier Province Sarhad Development Authority 

Mineral Wing (Taking Over) Ordinance, 2008 may be disapproved. 
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of the House the NWFP Sarhad Development Authority Mineral 

Wing (Taking over) Ordinance, 2008, Minister Industries, please.    
Minister for Industries: Mr. Speaker, Sir, I beg to lay on the table of 

the House that NWFP Sarhad Development Authority Mineral 

Wing (Taking over) Ordinance, 2008. 

Mr. Speaker: It stands laid. 
�
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On 18
th

 August, 2008, Mr. Israrullah Gandapur, MPA, raised 

a point of order contending that the copies of the constitution of the 

Islamic Republic of Pakistan, provided by the Assembly Secretariat 

contain Article 270(A) regarding proclamation or emergency under 

which all orders etc of the President and Chief of Army Staff have 

been validated. He during the course of discussion referred to the 

oath of the Members taken on the first day of the Assembly which 

envisages “And that I will preserve, protect and defend the 

Constitution of the Islamic Republic of Pakistan”. He said, the 

Article 270(A) was not validly included in the Constitution which 

invalidate the oath taken by the Members on the first day when this 

Assembly came into being and as such the entire proceedings since 

then were either unconstitutional or the Members were required to 

taken fresh oath in view of the Constitution circulated by this 

Secretariat. Mr. Abdul Akbar Khan, MPA, also supported the 

contention of the Honourable Member, adding that there is a proper 
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procedure of amending the Constitution as envisaged in Articles 

238 and 239. Since the amendments have not been approved by the 

Parliament, hence it can not form part of the Constitution. I would 

like to clarify the background of Article 270(A) in a greater detail. 

This Article alongwith certain other Articles of the Constitution 

were touched by the Presidents Order No. 5 of 2007, published in 

the Gazette of Pakistan on November 20, 2007. This publication 

says that: 

(2) Whereas pursuant to the proclamation of emergency of third 

day of November, 2007, the Chief of Army Staff has promulgated 

the Provisional Constitution Order No. 1 of 2007 by virtue of 

which the Constitution of the Islamic Republic of Pakistan has been 

placed in abeyance and whereas the said Provisional Constitution 

Order provides that the President may form time to time amend the 

Constitution as is deemed expedient and whereas it is expedient to 

amend the Constitution. So, all the amendments inclusive of Article 

270(A) were made by the President in the Constitution in view of 

the Order referred to above. I would also like to refer the clause (3) 

of article 270.AA, which provides; 

(3) All Proclamations, President’s Orders, Ordinances, Chief of 

Army Staff Orders, laws, regulations enactments (including 

amendments in the Constitution), notifications, rules, orders or by-

laws in force immediately before the date on which the 

proclamation of emergency of the third day of November, 2007 is 

revoked, shall continue in force until altered, repealed or amended 

by the competent authority. 

Explanation.- In this clause, ‘competent authority’ means,- 

(a) in respect of  President’s Orders, Ordinances, Chief 

Executive’s Orders and enactments (including amendments 

in the Constitution), the appropriate Legislature; and 

(b) in respect of notifications, rules, orders and by-laws, the 

authority in which the power to make, alter, repeal or amend 

the same vests under the law. 

In view of explanation referred to above, Parliament is the 

proper forum to amend the Article in question. However, the 

question of constitutionality and unconstitutionality of Article 

270AA and its insertion in the Constitution is concerned, the 

Provincial Assembly can not intervene and as such it is not within 
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the cognizance with the chair. However, I would also like to make 

it clear that the contents of the ‘Oath of Members’ as provided 

under Article 65, read with Article 127 of the Constitution has not 

been changed, altered or amended or even touched in Article 

270AA. Therefore, the question of unconstitutionality of the oath 

does not arise. The point of order is hereby ruled out of order. 

Thank you. 

The sitting is adjourned till 10.00 a.m of Monday morning, 

22
nd

 of December, 2008. Thank you very much. 
____________________________________ 
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Sr. 

No. 

Particular Balance for 

2002-3 

Balance for 

2003-4 

Balance for 

2004-5 

Balance for 

2005-6 

1 OpeningBalance(Inclulding TDR’S) 

Share Received 1.Cash 

From BISE, Swat 2.TDR,S 

 

        Receipts 

 

 

1,20,74,860 

2,62,00.000 

 

10,32,948 

3,10,31,881 

 

…………. 

…………. 

 

2,69,72,769.45 

3,95,27,058.74 

 

……………. 

……………. 

 

3,02,20,915.29 

3,09,69,511.03

 

……………..

……………..

        18,94,028

3,07,60,236.66

             

        Total 

 

3,93,07,808 

 

5,80,04,650.45 

 

6,97,47,974.03 

 

6,36,23,775.69

 Expenditure 

1. Developmental 

2. Current 

 

63,85,104 

18,90,823 

 

13,63,026 

1,71,14,565.71 

 

1,79,66,010 

2,08,12,453 

 

2,17,38,882

2,10,20,730

 Closing Balance (Including TDR,s) 3,10,31,881 3,95,27,058.74 3,09,69,511.03 2,08,64,163.69

 

  


