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Barrister Arshad Abdullah (Minister for Law): (A) It is correct that
under Access to Justice Programme four courtrooms with offices,
conference hall and information kiosk were constructed in District
Courts, Kohat under one of its approved scheme ‘Construction of

Courtrooms and Provision of Public Facilities in NWFP”’.
(B) It is incorrect to suggest that under Access to Justice
Programme, the construction of lawyers shed was compulsory in all
the schemes. However, this provision was included in the scheme
where new judicial complexes were to be constructed i.e. Bannu,

Lakki Marwat, Peshawar and Swabi.
Mr. Speaker: Any Supplementary question?
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* - 601 Mr. Sagibullah Khan Chamkani: Will the Minister for Law,
Parliamentary Affairs be pleased to explain that;
(A) Is it correct that staff for the office of Zilla Mohtasib (District
Ombudsman) has been appointed since long, whereas the
appointment of Mohtasib is yet to be made;
(B) If the reply is in affirmative, under what law of the Province the
appointment of Mohtasib is to made;
(C) Moreover, if Mohtasib has not yet been appointed, why the
staff was recruited, details of all appointments made may be

provided?
Barrister Arshad Abdullah (Minister for Law): (A) Yes.
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(B) Draft regarding the establishment of the office of Provincial
Ombudsman is in process. After its finalization, all the
appointments will be made accordingly.

(C) Due to separation of Prosecution from Law Department, the
services of officers and officials were transferred to the Home
Department which resulted in acute shortage of ministerial staff.
This Department moved a summary of appointments and
promotions were made on the approval of Establishment
Department.

Mr. Saqgibullah Khan Chamkani: I am neither satisfied with the
o & 3 Objections » 35 L ; answer nor with the explanation, Sir.

colos) sbaS Kl lsadsar Lo ls 53 w548 5L Answer
District 4> g5 Jws 4,5 b - > —u5,5 ~» Contradiction J&
caxis District Ombudsman ;| g3 o sé uii| 5] &5 Ombudsman
B) e S 15 5l b 55 sl a5l Gsd (g3 25d Gyl
B b e g 0Pl ol o WY S0 r)-{ 3 s b5 5]
“Draft regarding the establishment of the office of a> Sls s

Provincial Ombudsman is in process. After its finalization all the
appointments will be made accordingly”’; will be made accordingly

(8P s peedlypl Yes  ax Sl ol a8 Jlew ey sl
S 0 i 8,551 (C) b s by s w53 Contradiction
Yo g0 b sS4 S5 893 .23 oS Contradiction &5 o2
ads 35,5 0 51 5 5| Acute shortage —us' —as 4SS 5 8 o &5 G s L
i | gl az 55 LS (55 Contradict & b3 33 553w 5 5 5 S
= ‘Willbe made’ 1y s ssd Slolsm o iusd goa48 63 g0
b =S (C) s s 5S¢ ju o -5 15 43 o5 Objection Lo s ¢
“Details of all appointments made may be ;g 4> 55 o5 G s
o7 55 S siashes 25 4005 45« w provided”, Sir, there is no detail.
Since when were az as S 51 &5 553 pws 130545 a8 —ao & e S5l
Sloslee Iy colo o e ¥ Jo 51« w Ly sl these appointments made

Gap & —uSus T o5 osd J dlS w0 Gaiy oY Gl e Sl o a2

137



SR RPN W FITY R QL SPPEL) PERNK JOME VNS PR
> &9 3« & > Thrash out 5| & V& geS |5 ax sl m b
- b0 3> o> Contradiction s —uS & 5|5

colo 0 K

|3 a3 o5 W aS ax 03 o i vy dr 2 03wy UIE L
A eS Q}Tq,‘.::lx > JSUU & o3 Anomaly 4 4> S Suspect
bW smbaS ey 2oy swld sl 3 a0 h e g Giein

......

058 5 Vs ame |50 25055 42 Ombudsman |5« > &1, 6N 0
----- 35 bl oy 1w sl

,@ASYJJBIII?A#‘}}M c}..;q&ly-m gub’,

d}.&jga|.>A.§J‘Lg.scﬂ51997;|>}3‘r5~|)‘o)‘w.;5@g)j|3 A s
43 43 Meantime 3 5 & (b aip ol mikn Lo aid (g3 o8 cw S
arcesans s o NLBasisadoa 5oy pgd Wb el s SuS o
‘wwbﬁﬂuf;%:&fsﬁéﬁwﬂwwbdﬁ%r;
Lower cadre s —uS 4&> gsad o o315 As a whole & G, S
s BLa a8 3 0 s psS ar Gl 3 51 S G
_,;’»o.\.,.u)euﬁlaﬁﬂL”u,_,;’»m‘nEnablinglawr.,Sa.ng,@,&J;;*élj
s A8 s pysassassag oo s lie sl LS ais s b g
e 1305 50 AU 2 2 S i | sl g3 5 5] 54

B -y

138



55 4> Let me complete, please, let me complete « > » oL
$opse S 3 oSl L S S S0l
4+ As such capacity building —uS G by <Y Jbo e 5 55 b
o (M2l s oS x5 5 o580 w55 4 Measures o5 s
Sy e s pm5 S 58 15 4 510, w0 oS s 42 Depute
¢ o O (530 5500 5 CoT BB 5 (3 ) ey ey Jilal 6
4455 52 «Under process gws | o.p 5o 4z wals o5 o8 130 o 33 55 5 S
»3 sl ai Ombudsman office S Uy 5] oS spso Jo
Informal .+ Yearly thousand of cases (s S S 4> Successfully
Az I.srmzsj.ojy‘ <5 Dispense ‘6>~54.g~form of justice
aapais gy Shad S ay oS s 5 sl Ombudsman law o 5.5 s

_;§Provideag)>gw‘cz‘,;g‘)&“l@w,\ﬁl:;,&5

M L aan e o,

B NY-STPCIYPYN CI R I

ek S A

oo a8 sl a0 g sS el ua I S Sl B AU 0
“Is it correct that staff for the ofice of Zilla Mohtasib has ax> &, 55 |

been appointed since long, whereas the appointment of Mohtasib is
Slycolo jun S olis Yes” ay S5 553 5 (yet to be made”
edY Sae s S al Y g S a5k o eSS B e a2

Ss3 pom S Lyessar Sl sl Sl ar g0 5l S s o8 o S s
S ad gsie 5l g3 @b puaiiil ] 6 5B s iy sS85 L
s ohl o e ar Sl i8S ol S s ol GpS 2 S
s 130 S 0lx 53 53, 5,0 0 Sub-question w3 1505 355

139



03B asS o iyl 13 sz ¢ 0 g g azr Slosl w0 s oo
TS oY

5B ot o ss i Sl Y b S s b lsar Sl ls e LEE L
Y BT BT

ce 3w S ioshe uj‘wuﬁ,ﬁ:&‘?uwuiu&

YIS S

PERTIEN FYE S S UL JUN I PR TEr W W :&xuwﬁibﬁb‘u&
238y P8 pom By il sl S Ihay o0 cx 8 ble
ml:aSa.g‘,Ns‘r.a|>Irregularitiesq~éo)::.',Siuu?_,&‘o)‘cﬁxﬁ
L3 w ph i Tl a8l Gl ol el i L s g S 25
o3y 0b & U o3 an ar lr p gl JES WS 5 e b T (4SS aie
ﬂﬂq&wa&)Tuﬂ}éJ‘;wﬁ|:‘o)"o>a.‘;4r.ae\.723_,.o
Mgﬁldﬂ}scamowg]%w.\gﬂ:wJSMJc;mJ},ﬁ

e b ads L0k g2 P s Gy A T sha s ey
Sl S cusSo 15588 5wy as,lS JuY S ow
MJ.,%JJT‘,,Sl:wj&)a.g‘o)}s‘ﬂdalrregularities‘dadjoqsy
ax oSl o, e colo Wb SYe e b S 6 o lo
> |3 o g Irregularities o p3y =93 « > »5 & Irregularity o —u&Ss
|5 o2 > 4 51 It should be thrashed out 5/ .. 5! & S SO i
s ek |y S s Y (g i 5 (g3 g S Trregularities
-qu/.f/:glk :utéJV}’,JL}‘,A}f

‘JV'}’:)L,’J:& S

s 3 L3 o e B ar 23l Lj o lo S b L
2bas bo_ s anls 3l s e Jy a3 Ombudsman dls 5 5 55 205 Gl

Ss3eolo gun VoS L3dls L sy b JassleasS ;L oo

140



S 233888 S S s L sl S s ey, a S s
S35 i | gy 1Y (65 e , W1 aSB az Loy il 23 5] 5 atlis Ghas

S
Is it the desire of the §.J Zaaes 53,5 Thrash out | 1/.7/:.,&,

House that the Question asked by the honourable Member may be
referred to the concerned Committee? Those who are in favour of it
may say ‘Aye’ and those against it may say ‘No’.

(The motion was carried)
Mr. Speaker: The ‘Ayes’ have it. The Question is referred to the
concerned Committee.

Joi o slcolo puin s opulins) | S 2 L :ﬁul&ﬁluﬁt"ul},
-‘:JS.”QJQQ'_”'

15 g aiS i a alelbne JSGSey s 65 36 Saes Ll
@,&l) é')UnanimOUSs:{;)ﬁwjudﬂbLﬁgcxt{c)sd‘jd\.@
763 i g ool 5 dll a6 ) 4o

SE LA ST st Sy - T63
g;ﬁnLm:umc,w,mmyﬁéw S LT ()
;LBQ/D,@:KSLBJLJ,@(LEI

Tt ek I (L)

e 0T 0 S F e LU S8 AT ()
it Urt L e FESL TS Ur6 L It e sl (1)
el b, A1

U () (s oDbins S0 2 7

L fen b Lol S8 2 o £199500 Uhd ()
2 il gl Liruble (6l 3 UL F U
Bl N

141



ol P8 St s e 2 P E §SGF S U 50 s £ 1995 (1)
ST by bdS e A US W FT  2L e i s
(i ot LusE S

—leu (1)

-ﬁ:’i/jiglk )

U E (3)

gAML (4)

—le e Lz (5)

£ 9050572 (6)

_sF Ptz (7)

-~ gl (8)
2l suls s ot Dol s SSpa b Wy
,ﬁljuuyboﬂq-l.ewJ
Mr. Speaker: Next, Sardar Aurangzeb Khan. Absent. Mr. Ghulam

Muhammad Khan. Not present. Again Sardar Aurangzeb Khan.
Not present. Maulvi Obaidullah Khan Sahib.
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List of Village in which Wooden Poles have been replaced
Feeder.1:

Sr. No Name of village No. of wooden poles replaced
1. Ragh 9
2 Kuju 76
3 Koghuzi 45
4 Barghuzi 10
5 Stangol 18
6 Mori Payeen 15
7 Mori Lasht/Ghumuruk 32
8 Mori Bala 17
9 Moroy 14
10 Prait 78
11 Baranis 52
12 Parpish/Noll 15
13 Reshun 28
Total 409
Feeder-II
Sr.No Name of Village = No. of Wooden Poles replaced.
1 Loon 18.
2 Gohkir/Drongagh 185
3 Kosht 395
4 Morder 65
5 Muzhgole 13
6 Authol/sumagal 17
7 Warijun 38
8 Zaini 14
9 Gaht 10
10 Saht 41
11 Kushum 64
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12 Zezdi 8
13 Istaru 49
14 Madak 51
15 Virkup 23
16 Rayeen 50
17 Sorwaht 34
18 Shagram 27
19 Nishko 54

Total 1156
Feeder — 111
Sr. No Name of Village No. of Wooden Poles

1 Shogram 10
2 Zait 12
3 Korang 30
4 Charoun 10
5 Charoun Ower 16

6 Junali Koch 31
7 Bombagh 10
8 Booni 40
9 Awi 60
10 Miragram 13
11 Parwak 42
12 Sarghuz 12
13 Mastuj 30
14 Chinar 13
15 Chuinj 50
16 Chapali 18
17 Parktisab 28
18 Kargin 24
Total 449

Summary:
No. of Wooden
Poles replaced.

Feeder-1...409; Feeder-1I...1156; Feeder-III...449; Total: 2014
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Is it the desire of the House that the ::if @7:_,»& ..f L uf My

leave applied for may be granted?
(The motion was carried)
Mr. Speaker: Leave is granted.

JE_1y k.{ N5
Mr. Speaker: Item No. 6, Adjournment Motions; Mr. Abdul Akbar

Khan, to please move his adjournment motion No.120. Mr. Abdul
Akbar Khan.
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Mr. Speaker: Call Attention Notices; Item No. 7. Syed Jaffer Shah
Sahib, to please move his Call Attention Notice No. 248.
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Mr. Speaker: So it is deferred for the next.
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Mr. Speaker: Mr. Shah Hussain, Chairman Standing Committee

No. 13 on Home and Tribal Affairs, to please present before the
House the report of the Committee. Mr. Shah Hussain, please.
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Mr. Speaker: It stands presented.

FI#1E
Mr. Speaker: On nd October, 2009, Mr. Khushdil Khan while
presiding over the Sitting, Mr. Abdul Akbar Khan had raised a
point of order agitating two issues namely:
(a) Finance Committee had not been constituted through election as
provided in the Constitution and the Rules, hence he alleged it to be
illegal; and
(b) The Chairmen of the Standing Committees had not been elected
by the Committees, rather they were nominated by the Speaker,
which, he termed illegal and violative of rule 154, sub-rule (2) of
the Procedure and conduct of Business Rules, as the Speaker was
not empowered by the Committees, as required under rule 193 sub-
rule (2) to appoint Chairmen.

In regard to first point, he contended that under Article 88
read with Article 127 of the Constitution of the Islamic Republic of
Pakistan, 1973, “the expenditure of the Provincial Assembly within
the authorized appropriations shall be controlled by the Assembly
acting on the advice of its Finance Committee” and “the Finance
Committee shall consist of the Speaker, the Minister of Finance and
such other Members as may be elected thereto by the Assembly”.
He also referred to rule 156 (2), which provides that the said
Committee shall consist of the Speaker, Minister for Finance and
six other Members to be elected by the Assembly. He was stressing
that the Constitution, being the supreme law, provides for election
of the members of the said Committee, and similarly the Rules,
being subordinate to the Constitution, have transcribed the same
mechanism. He said that Finance Committee, in view of the
constitutional provision and Rules, must be constituted through
election. The Chair sought opinion of Barrister Arshad Abdullah,
Minister for Law and Parliamentary Affairs, who while supporting
the contention of the honourable Member, said that language of the
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Constitution is very clear and accordingly the Committees must be
formed through election.

Mr. Khushdil Khan, my brother, reserved ruling on the
subject matter.

I would like to say that it is very much clear that the
Constitution and the Rules, both provide for election of the
Committee members other than Speaker and Minister for Finance
and this is not at all controversial, but here I would like to add that
the Constitution has not provided any method for election of the
Committees, however, the Rules have specified the method of
election for each Standing Committee. In this context rule 154 says
that each Committee shall be elected by the Assembly and the
election shall be held, as far as possible, in accordance with the
procedure agreed to by the leaders of the parties in the Assembly,
failing which by non transferable vote. At the same time there
exists a special provision in the rules which I would like to quote:

“193. Constitution of Committees special power of Speaker.
(1) The Assembly may by a verbal resolution moved by any
member, empower the Speaker to constitute Committees, without
holding elections keeping in view the educational qualifications
and experience of the Members, as he may deem fit.

(2) The Speaker may, if so empowered by a Committee appoint a
Chairman for that Committee from amongst the Members of the
Committee concerned”

So if we read together both the provisions simultaneously,
then the issue becomes clear and in view of the said provision of
the rules, not only the Party Leaders but the entire House
unanimously through a resolution, moved by the honourable MPA,
Mr. Abdul Akbar Khan, empowered the Chair to constitute all the
Standing Committees without holding elections. Since Finance
Committee is also a Standing Committee as I earlier said, therefore,
the Chair, with due regards to the wishes of the House, constituted
all the Committees including the one objected to.

Apart from the above, I may point out that it is a long
outstanding practice in this Assembly that when Speaker was
empowered under rule 193 by the House to constitute Committees,
the Finance Committee was also constituted accordingly. This
practice has been in vogue since 1985.
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Here I would like to add that Mr. Abdul Akbar Khan, the
honourable Member remained Speaker of this August Assembly
and he had adopted the same method and I was obliged to follow
the same. I had followed the precedence of all my predecessors. It
is quite strange and shocking that practice adopted by them was
right, but when I followed the same, it was agitated as wrong. I do
not think the formation of the present Finance Committee as wrong
or unconstitutional, however, if any one terms it wrong in its
present status, I would be right to say that this is not the new
practice, but the one which I inherited from my predecessors and
then the formation of the said Committee in every tenure can be
termed as wrong ab-initio.

The point of order to this extent is disposed off.

As regards the other point i.e. appointment/selection of
Chairmen of Standing Committees, I, as Speaker, was empowered
by the House on 20" June, 2008 through a resolution moved by Mr.
Abdul Akbar Khan, MPA. For ready reference and to refresh
memory of the Members, I would like to read the text of the
resolution:-
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In view of this resolution, the point of order to this effect is
invalid and hence over ruled.
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