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(A) Yes, it is right that Board of Re\enuc has imposed ban on mutations in l\hana c-Kasht,

where Jadool is not

prepared and owmrshlp of cach owner is not determined.
|

1 R . . | # ‘] . . H - I - |
It is therefore, clarified that ban on mutations in those Khana-e-Kasht has been imposed where l
Jadool of such Shamilat is not prepared and share of each individual owner is not known. The

main and basic purpose of this step is to obviate the apprchension of sale of land more than
one's actual share in the Shamilat as such.

The Peshawar High Court Abbottabad cnch in its Jndgmcnl dated 07.04.2015 in Syed Azhar
Hussain Shah Vs Member Board of Revcnue KPK t,tc (Annexure-A). Case in Paragraph - 11,
provided a procedure and dirccted the Provincial Government/Senior Member Board of

-y
Revenue 1o issue notification to this cffect and subscequently this department issued a

notification dated 24.07.2015 (Annexure-B).

Moreover, the Peshawar High Court |Abbottabad écnch in review petition of Nawabzada

Muhammad Fateh Khan Vs SMBR vide an interim order dated, 09.09.2015 suspended the

| operation ol notification dated, 24.07.2015 and notification to that effect was issued on
29.12.2015 (Annexure - C & D).

The Peshawar High Court Abbottabad Bench in its order sheet dated 26.11.2019 dismissed the
review petition as withdrawn as the petitiioner apf)roached the August Supreme Court of
Pakistan. The Revenue & Estate department in light of the above order restored the operation

of its previous notification of ban on mutations in Khana-e-Kasht vide notification dated

03.03.2020. The Board of Revenue has started training of the Revenue Officers on the subject

. ' of Khana ¢ Kasht and very soon will starl transposition of entries of Khana ¢ Kasht into Khana
| ¢ Malkiat on case to case hﬂSls [ i

(B)

. |
(1) This step is taken on the basis of| decision of the Hon’ble Court and in the best public

| interest. For the time being, it benefits both the Govetnment and the public.
| . |

| |
(2) The Government through the Dircctor Land chord is correcting and computerizing the
' land record for the case of both the Property Dealers and the public. After which, sale and

purchase of land will become transparent and will benefit everyone.

i (3) This department has nol received ally orders in l:[s regard. If Government issucs any order

' in this regard, the department will be bt{und to imple

ent it in the light of rules / law.
1 ]
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!N1IMHTBHAW%RJHGHCOURT,

ABBOTTABAD BENC

JUDICTAL DI\PARTM LNT

JUDGMENT

WP Nowt§0-,72014
Date of hearing...07.04.2015

.“L’h’f!a”f(‘f} b\v ”/ '7-7/ C!/‘/‘I/}9J"; /'5/‘_,(4// // f/l?/ -)(,. o/t‘?J )/Jh {/
I

A

Respondent(s) by. 7., /4d%/ﬁﬂéﬂw%hfm% &y%ﬁ/%?W47’
L I%’f/.//fd")’ /c/rf:)mw Hpseatsf (v

ABDUL LATIF KHAN.IJ:- Through instant petition,

the pelitioner seeks Constitutional jurisdiction of

this Court, praying that:.

——

H
Vi

-

7

2.

" respondent

l
“By acceptance of instant wiit

‘petition, t{le judgmentis/ordors

of respondenrs. No.1T & 2 may be

declared rH

egal, void in violation

loF Idw in excess of jurisdiction

as such
ights petity

further be

ineffective uporn the
foner. Petitionor may

granted any other

Arguments

A perusal

_l
No.4 Syed

| |

fapproprfatel
Court cfeenls fit.”

reh'ef,_ which the

eard and record perused.

of record reveals that

Sikandar Shah moved an
\ -
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name remains intact in column of ownership would
- | b

create |problems hot only for the purchaser of
1 |

cuitivation column as well as for the persons who

purchase the ownership right from such cwners

who ha already tansferred his share in column of

“cultivation, Needless to mention that by selling the

fand in column of cultivation the name of ownership
shall au-tomatfcally-,i be removed from column of
| i
| [ :
ownership corresponding share as mere entry in

the column of ownership would not be helpful and

at the time of partition, problems are created for the

| l o . .
'purchasi'rm- columr.la_ of cultivation. Shamilat land is

i
partitionable with the consent of original owners

and mode of partition. must be in accordance with
their share 'Hasb-Ei-iRasad Khewat' and no owner

can transfer Shamilaqt deh in excess of their share.

The principle that no one could alienate nor retain

the pos,so..,mon undﬁr the garb of hissadari, beyond
hlS share J'h JDIH Khata equailw appliss o

possession of a co-:harer over Shamilat deh.

— Y 1

LA plain consideration of the matter in

o
our Oplrl on, leadslto the conclusion that the

fol[owing-directions' shall be foliowed by the
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]

Yy

PR TEeT |
e s

" Provincial Government/Senior Member Board of

I
|

Revenus in Ietter}iand spirit with immediate effect

and submit the compliance report ta the Additional

‘Registrar (Judicial) of this Court accordingly.

i) To issue ai!notification to the effect that
Reven'le in’fi.ciF__.hr - concerned  shall  be
responéible to énss_:re that the vendor shall not
éell thér-_ prope_rtyiin excess to his share in the

| ! L :
garb af hissadari and those transactions
|

already effected should he adjusted by deleting

the names of owners from the cofumn of

|

ownership respiectively and necessary
. |
corrections be made in the revenue record

accordingly. |

i) Alllthe transll:actions made in column of

cultivation as hissadar, the share of vendor in
|

column of ownership shall also be effectad
throughlcorrespor{dmg mutatmn in ownership

column nd aII i ose mutattonb attested in

column of cultwatmn, corresponding entries to

that effect shall| be made in column of

‘J
ownership and rights of the parties are to be
! | b '

adjusted ;accnrd_ing\}'r in order to eliminate the
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(s
Iy

B !
s | - .
P . N
ani Ly
.

re-sale/double sale of same property both in
!
column of cultivation and column of ownership.

iii) Sir‘nilarlyjin Shamilat land sold in column

of cultivation,_;ir'héf Thare of vendor should be

t | i
reduced proporti',onately in the column of

ownership in furtherance of-notification issued

on 10.6.2004 ‘and further clarification dated

e i ———
|

6.9.2004, and nd further sale be made in

|
[ '

S i :
cultivation column beyond the share of vendor,

1

lv)  The SMBR/ Revenue Officer shall frame
¥ ,I 1 |

in future

Q:..Ml f; f;%n rules wifh regard itD the partition of fand with
Tj@ special Jefergn:ce t:rnlpreparation of Nagsha Bai
E&;{'(CJ ) & NaqshL Jeérﬁé m:oide of partition and to make
out a &ethodﬁlol.gy in -order to meet the
problemé faced Ly the general |§L1b1ic in
partition pro!czeédiﬁgs. A .period of 4 months

‘ v

shall be fixed for disposal of partition

proceedings/ apﬁ)lication befpore revenue
hierarchy in trial injorder to curtail the agony of

litigants. | Pyl

v)  The SMBR is|also directed to frame rules

regardin? mﬁdifica%ion; in Wajib ul Arz in order

o
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| |
to make%it applicable to the needs of the day as
gLt '

f | i
the sanie Prepared at the time of settlement

carried out at different times in different areas
| . '

mostly about more than 40 years back.

vi) No further mLtatlon shall be allowed to be

attested in column of cultivation as hissadari A

and to this ef_fe,c’f too notification be issued ... .

=
v

=T

(O

accordingly.. ‘ o
Pl
vi) To ' issue: notification that those who -

acquired lands through hissadari transaction <’
| 1

N L . -
' (,u be given weight, thle payment of compensation .
AT 'S RE @
WZ by the Collector| iin acquisition of lands,
o ﬂ :
’ k! f ~ 24 properties to their share in column of
o i /L,- pl ‘
a7 4 - ]
LT BJE{)-* ! ownershilp, and compensations should not be
ijl ‘—:l \ [) /,’J"Lp . | 12 | : . .
' f"‘;ﬁw given to| those whose names still exists in
v co

c'glumn c;f owne;rsh'ip despite sale of that share
in column of cultiva’tion in hissadari.
viii) To rarrie rihle in respect of sale/purchase
by owners iruho ac::;ulrecl Iand in column of
,',_/\/'7 ;.rz/t"{‘b cultlvatlon from hmsadar to give effect only to
II the exterLt of hls Lhare proporimnate to the

|
1
column aof own?rshlp and be treated as owner

A= CamScanner
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“A.Qayum” i

for the purpose of- partltlon of land in terms of

Section 135 of tLe Land,R"e',""""_'_; ACtig8 7

ix) Notaﬂcatjo% vhe __;ssueuﬁwﬁhldlre tlons.. to""

the concerned revenueLofﬂmals to: prepare the '

list o owners ill'l Shamllatiand. be placed th

Nasab SO as to make avallable to[‘_genaral

publlc like. extract from Jamabandn on payment

of routine fee in f:erms of relevant rules.f -
|

: 12 In view' of what has been noticed

above, |we find ne merit in the instant petition,

. Which ig accord_fng'ly dismissed.

i

[ | E
|' A cop | of this judgment be sent to the

———y -~

SMBR & Law Depértment KPK, Peshawar. -

Announced: | li
07.04.2015.

L e ey

N s
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L FICATION,

e OfTicers, Sub Registrars, and Inchorge nl"‘il:mcc d:llvef:ﬂ
l

. Hewenme QMcernfTiginl of cvrr; revenue

-

- ] | -
A f . //J 7,
A
GGVERN‘TENTOF K-”YBEH PAKHTUNKHWA
[ BOMII:I OF TU‘:\- CNUR
REVENUE AND IﬁTA TENEPARTMENT

.

1 ' ey

pursuaice of dircetions pussed by Peshawar High Caun‘

vmmumﬂ l-‘-S{ I’B_H}

130- m*mu following instruc w"s are elrcufmd fol compliance in lziter and spirit by
Centers, Revenue Officers

SO0 shall enery wut I'Itl:essnry comections in Tespeciive revenus record within
1

{hree manthis aml repon comphiance,

i periodicel Record of Rights (hissadari
gwnership the land
455633 of 2?‘._\‘5_&- -

Where salz has been made in r.uluvu:mn colurnn L]

sale), the vendor and co- OMT shall nal alienate ln column of

already sold by wy of hissade: Not |I'ca||un hp Rev LA T60IMFT
|

2008 refers. | i
Transactions already recorded as hissadar] sale shalf be adjusted thraugh samespoading

mutztions 19 yubstitute the name(s) of wendar(s) in ownership column of periodical

Recard of Rights with the name of hissadari purchaser(s) to the éxtent of shxre of

hissadari vendor(s) In the holding(s) In Ihe revenue estate. [n case where hisszdan sals A
las been made in cxesss of uwnmhlp in h
120 ‘porties 1u as 1o ul’egunrd the lruer:st

o[dmu[s) the m:ess sale shﬂl be reversed
after piving netices 10 e affec s of otlicr
Ch-DWRElh

ety thall be nitested

Wo further mutations ar sule 2
;\I!S"d:'l le

'T registersd in eylrivatian cotwmn of

pericdieal Hecon! of Higls ar
eslate shall immedintsly prepase list fowoers

witli respective share In shamilaat, 1f already not prepured. While preparing the list of

owners, share of owner(s) whu has/have suld shamlilsas fand in ealumn of cultivelian

.gdw:d The list of ovmrrs shall form port af the

shall be proponionpiely periadizal

Record of Rights. | ]
Where tund sold as hissnrlun Is u:qumd the Col tclur shall give tue wer 2hiage 10

hissadari transaction, and make pnym:'ﬂ: 1o hiss :rl purchaser in Accordance with

vardar(s) corresponding shore I the eolumn of U\vl‘lerﬂt;p
:
be trested 28 owne

Hissadne| purchaser shall heve the right 1o epply for p‘.n::nn o will

for purposes of Scction 135 of the Land Revenve Acl, 1967 propestionste to the

vendor(s) share recorded in column of cwner h!F‘ /v :
hn A —
Senior Monber -

Noﬂr«;VUdfﬁWFﬂlS/ Dated Peanawer July 14, w014

Copy forwarded o

Members Bonrd uf Revenue, Gml Seeretarinl Peshatvar for Informatien.

All Commissioners i Kh)‘:er Polhiunshwa for :nrnﬂliﬂr-tt They are requesicd @
supervise implementalion ol Peshawar High . Cuun directions end furnish Tortnightly
repuns to Director Land Meeards, i A -

X . s S v 4_.,:?'?2.

|
I

e
]
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. ensure that corre

_ The Manager Governmen

bl
All Additionn! Commis smnm in Khyher I
Dircctor Land Recardso mnmlnn plUbths
ctiono

All Deputy Cmnmmmnuramc
Jement direction

lectors in Khy

instructed 10 imp
foruvightly reports 10 Directo

Al Revenve Olliceys of revenu

Al Sub Registrars of revenue dlSLnt‘,ls
{ Prmung

ﬁcauon in

the request 1o publish the noti
(printed)

Pakhiunkhwa and supply 30 copies (

s

khlunkhwu for ml’orman

[ revenie ru.ord is complct

s pf Peshawar High Court in

¢ Land Records.

¢ didiricts in Khy
in Khyber Pnkhtunkhv-f'l

Press and Slancnery Department

B
J
N

on and compli I.an

of Plshnwar High Court directions ;m_
LF:cl in three months.

ber I’akhtunkhwa for comp
hree months and furng

liance. Thcy

bcl Pakhtunkhwu for compliance.
for compliance.

the cxtra ordinary  gazelle of Khyben

oftha same to Board of Rewvenue.

| —

Secretary -l

b il G

—— e
s
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| Py

1‘UNI{HWA

I b
oA pPAKIL
COVERNME CYBER |
i [noarn OF IV ENU
‘ mwmwur; & STATE DEPA

Pushuwlﬁr Duled ‘}3_1’

RTMENT
12/2015.

COTLILCATION |
No un--.vum,nr.\‘tr-n431__}%35}4 In 11'|||'suu11c'.%r of direstions passed bY l’f-‘-‘*hﬂ“'ar_”iuh
an 'mncriji ordcf! dated Og.llU‘JJOIS in wril pelition No. 16/A72015,
wetion of the notifieation No, Revt I,lmff;cér?t‘lf’f"l-ﬁjﬁw ||I‘J‘JJ datet 24.07.2015 s hereby suspended

i o

SIS
|

Lot Abbotatad Beneh in

ull Ceal deeision al e case ! !
5
-

N, R‘:v\‘!H’(11!!\\5'“4531%.!&330“\ ] . /

Scniné&;cmbcr

] .

Capy forwarded 10 4
|

sioners i Khyber Palchiunkliwa,

oners in Khyber Prlhtanleliwn

wnid ol Revenie.

Khyber Pakiyrunklnen

Plinting Press and Siptionery

3 noliﬁ:nliqn in the extra e
! |

All Comnis
Al eputy Connmissi
[P 10 Semar alumber. B
Al [Levenue Olficers
The Maniper Government
reguesied 1@ publish the aboy

pakhiunkhwa.

ad Nad —

Depnitment Pushawar Hle s
dinary guzene of Khyoer

[

. FoeuTAN oy

Suﬂm}v_l-lrl-w

‘ Bewrrwt s Cande
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i Gove
i RNMENT oF KHYBER PAKHT
ARD OF REVEN NUR PRKHEA

no
RT‘V
TZWUI AND ESTATE DI‘!‘J‘\RT\‘[E“{T

‘T‘nshnwnr}J 3
i nted the 103202
NOTIFICATION, I -

Nn, Rev \‘1#4;‘601'\41"!14“!'_?.2.1

the Peshawa In pursuance of  order daml 09.09.2015 passed by

r High Count Abbo.tdbaEL}B

. enc e
Speration of Notificaion n h in Review Petition No. 16-A/2015 and suspended

o, Rev 1/4/6Q/MF!
5 145.‘15993 dated 24 L
Epartment whereby the anmw Pemmn has N e

26112019 of Lecn d;srmss:d as withdrawn vide order dated
h
AN ;5 awar High Court Abbottabad 'E!l:nch In light of the above, previous
0.
ev:VI/A/60/MF/145/16593 dated 24.07.2015 regarding ban an Khana Kasht is

hereby restored 3 i Re
and suspension a_l' the Notification No, Rev:VIa/e0/MFP/145/289354 dated

29.12.2015 has been withdrawn,
TR !‘ g\

il i i 'v"
i Senlor Member
Board of Revenue

No. Rev:VI/4/60/MF/145/ K0 330

Copy Fcrwan.:d to the:- Lo ;
Member-I, IT and 111 Board ofRev::quc K)lybar Pakhiunkhwa,
All Divisional Commissioniers in Khyber Pakhtunkhwa.
AH Deputy Commissioners in Khyber Pakhiunkhwe.
Director Land Records Khyber Pakhtunkhwa.
Director Information Khyber pakhtunkhwa,
PS to Senior Member Board of Revenue Khyber Pakhtunkhwa.
Budget and Accounts OfﬁF:r Board of Reyenue, Khyber Pakhtunkhwa.

o ~1.Ch LA B led B —

Manager ‘Government Printing; & Stationqry Depariment Khyber Paklguni};:;fwilt:}t'r;::
request that this Notificafion méy bc quhshed in the Government (jaze b
Pakhtunkhwa. | I | o .

Depuly Sucretory-I1

| .
} 1
' I| ‘1
) i- h P . Warand mah Canewnen
“H
I I IR} L
ey
| RS- b b
. !
]
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