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- NOTIFICATION
Dated Peshawar, the 11t August, 2016.

No. PA/Khyber Pakhtunkhwa/Bills/2016/3977.—The  Khyber Pakhiunkhwa Ehtesab
Commission (Amendment) Bill, 2016 having been passed by the Provincial Assembly of Khvber
Pakhtunkhwa on'3¢ August, 2016 and assented te by the Govemer of the Khyber Pakhtunkhwa on 9%
August, 2016 is hereby pubtished as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

~THE KHYBER PAKHTUNKHWA EHTESAB ﬁOMM!S§§0N {AMEN%)MENT) ACT , 20186

(KHYBER PAKHTURKHWA ACTNG. X OF 2018}
{First published aﬁer having roceived the assent of the Governor of the
Khyber Pakitunkhwa in the Gazette of the Khyber Pakhtunkina,

(Extracrdinary), dated the 117 August, 2016).

AN
ACT

further to amend tfie Khiyher Pakhitunkhwe
Ehtesab Commission Act, 2014,

: ~ WHEREAS it is expedient further to amend the Khyber Pakhtun!«h&va Ehtesab Commission Act,
2014 (Khyber Pakhtunkhwa Act No. | of 2014}. for the purposes hereinafter appearing;

- Itishereby enacted as follows:

x Short title and cammencement,-—-(i) This Act may be called the Khyber 'Pakmun’khwa Ehiesab
Commission {Amendment) Act, 2016. ;

(2) it shall come into force at once.
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2 Am‘end‘ment of section 2 of the Khyber Pakhtunkhwa Act No. | of 2014.-— In the Khyber
Pakhiunkhwa Ehtesab Commission Act, 2014 (Khyber Pakhtunkhwa Act No. | of 2014), hereinafter
referred to as the said Act, in section 2,-

(i) in clause (a), for the word "Coemmission", the words "Directorate General" shall be
substituted; : :
(i) in clause (). for the'word "Commission" occurring for the first time, the words

"Directorate General" shall be substituted;
(iiy) after clause (I), as so amended, the following new clause shall be inserted, namely:

"(la)  "Directorate General" means the Directorate General of the Commission,
established under section 3A of this Act;”.

(iv) in ciauseé (y) and (ag), for the word "Commission”, the words "Directorate General“
shalt respectively be substituted. :

3. ‘Insertion of section 3A to the Khyber Pakhtunkhwa Act No. | of 2014 ---In the said Act, after
section 3, the followmg new section shal! be inserted, namely:

"3A. Directorate General of the Commission.---(1) There shall be a Directorate General of
the Commission to be headed by a Director General and shall consist of Prosecutor General
and Directors of the various wings mentioned in section 11 of this Act and other employebs
working in connection wsth the affairs of the Commission..

(2) All actions by the Dlrectorate General under this Act shail be taken by the
name of the Commission.". : :

4. Amendment of section 4 of the Khyber Pakhtunkhwa Act No. | of 2014 ---In the sa:d Act, in
section 4

{a) after sub-section (1), the following new sub-section shall be inserted, namely:

"'(1A) The Commissioners shall elect among themseives one Commissioner
as Chief Ehtesab Commissioner."; and

{(b) in sub section (3), for the words " rerhamder for the term of the said 'Commissionef",
the words "term of four (04) years" shall be substituted.

5. Amendment of section 5 of the Khyber Pakhtunkhwa Act No. i of 2014 --In the said Act, in

~ section 5, in sub- sectlon (3),-

(i) in*clause (c), the word "and" appearing after the semicolon shall be deleted; and

(ii) in clause (d), the full stop appearing at the end shali be replaced by semicolon and the
word "and", and thereafter the following new clause shall be added, namely:
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"{e} . inquire into any allegation of abuse of authority or misconduct by the
Commissicners on a complaint received from the geheral public or through
Director Internal Monitoring and Public Complaints Wing, and if found guilty,
may be.removed from office in the manner applicable to a Judge of a High
) Court tpaon a reference made by the Govemor i

6. - Amendment of sectmn 8 of the Khyber Pakhtunkhwa Act No | of 2014.---In the said Act, in
section 8,-

(i) after sub-section (2), thé foliowing new sub-sections shall be ihse'rtéd, namely:
"(2A) The procedure for the appointment of the Commissioners by Search
and Scrutiny Committee and its subsequent confirmation by the Legislative Committee

shall be completed within a period of one hundred am, twenty (120) days from the date
when the said position falis vacant.

(2B} Whenever, any position falls vacant that is required to be filied by the
Search and Scrﬂtiny Committee, such procedure for the selection shall be started -
within a period of seven (07) days from the date when the position fai!s vacant."; and

(ii) in Asab section (4), the words "and the candcdate with highest score as Chief Ehtesab
Commissioner” shall be deleted.

1. Amendment of Section 9 of the Khyber Pakhtunkhwa Act No. | of 2014.---In the said Act, in
section 9,- : '

{i) in clauses (a), {c), (), {f), (g) and (i), for the word f'CommiSsion", wherever occurring,
the words "Directorate General" shall respectively be substituted; and

(i) for clause {c), the following shall be substituted, namely:

() .' appmve annual budget of the wmm:ss:on Dtrectorate General and Ehtesab
- Courts;".

8. Amendment of section 10 of the Khyber Pakhtunkhwa Act No. | of 2014.---In the said Act, in
section 10,- :

() in sub-section (1), for the comma and words ", as often as necessary" the words "or
when required" shail be substltuted and

(i) after sub-s_ec‘tion {4), the following new sub-section shall be added, namely:
15 (5) The Directorate General shall provide sectetaria”t 'support to the Commission."

9. . Amendment of section 11 of the Khyber Pakhtunkhwa Act No I of 2014r---ln the said Act, in
sect!on 1

A in thé short title, for the word "Commission", the words " Directorate General” shall be k
substituted; and
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(i)

for sub-section (4), the following shal! be substituted, namely:

"(4)  Unless otherwise provided in this Act, the oificers, staff and cther
employees, including Advisors and Consultants, shall be appointed by the Director
General, after framing of the prescribed rules. The appointments shall be made in a

~transparent manney and subject to the eligibility criteria and method of appointment

laid down in the terms and conditions of service prescribed by Commission;

Provided that in case of deviation from the prescribed criteria, the Commission
may declare such appointments as null and void.”. '

10. Amendment of section 12 of the Khybcr Pékhtunkhwa Act No. | of 2014.--- In the said Act, §n>

section 12,-

(i)

(ifi)

(iv)

in sub-section (1), in the proviso, the full stop appearing at the end shall be replaced by

~ acolon and thereafter the foilqwing new proviso shail be added, namely:

- "Provided further t that the procedure for the selection of the Director Generat
shalf be completed within a period of one hundrud and twenty (120) days from the date
the post falls vacant.” :

in sub-section {3), in clause (e), for the word "Commissioners”, the word
"Commission" shail be substituted; :

in sub-section (4),-
{a) for clause (c), the foliowing shall be substituted, namely;
"(c) falls within one df the following categories:

o) is a retired Government officer in BPS 20 or above having
- master degree with fifteen (15) years administrative
experience including three’ {(03) years experience in

investigation in a leadership position: or :

iy isa retired judge of the High Court."; or

(iii) ‘a !aWyer with fifteen (15) years practice in prosecution; or

{iv) anybody having fifteen (15) years experience in mvestlgdt.sn/
prosecution; and

after sub-section (8), the fcilowing new sub-sections shall be added. namely:

"(9)°  Whenever the post of Director General falis vacant, before com;i!et%on of his

erm due to any reason which requires the appointment of regular Director General, the
Chief Ehtesab Commissioner shall appeint or designate temporarily an officer amongst
the senior officers of Dircctorate General as Director General, to look after the office of
Director General till the appointment of regular Director General; and”
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(10)  Notwithstanding anything canmined in this section, the Acting Director
General already designated before coming in force of this Act, shall be deemed to have
‘been validly designatgd under this Act, with effect from the date of his so designated
tili the appointment of & regular Director Genera! ‘smde_rth;s Act.”.

=13 Amendment of section 13 m‘ the Khyber Pakh‘unk wa Act No. | of 2614 ——In the said Acg,

(i) the oyL.tmE sectmn 13, shali be. ﬁumbered as sub- gectsov (1) of sectibn 13'_and in sub-
section {1) 2s 50 nuinbered,- i N

{a) fef the word "Commission”, wherever occurring, the words “Direciorate
General"” shall be substituted; ]

{b)  inciause (f}. the word "and" shall be added at the end;

{c) in clause (g), the semicelon appearing at the end shali be replaced by a fuli

stop; and
~(6} ciau s {h} and (|) nali be deleted.

{iiy ~ after sub-section’{1). as so aumbered, the foliowing new sub-section shali be added, .
namely: ; ; : ! :

"(2)  Subject to the provisions of this Act where any record has been
provided to or ceased by the Commission for the purpose of any inquiry or
investigation. {rom any Depaztm&ni of Government, the Federal Government, local
authority, bank, financial institutions, persons or any authority and institutions or
department in the public or the private sector, as the case may be, shall be returned in
original to the concemed i agituﬁoa, as soon as possihie but not la ter than thrt:. {30)
days: ; '

Provided thdt copy of rccnrd may aiso be provided 0 the acv'qed uno requpst
w:thm th;rtv {(30) days."

12. Amandment of section 18 of the Khyber Pakhtunkhwa Act No. | of 20%14.—in the said Act, in
section 16, after sub-section (1), the following new sub-section shaif_’ oe inserted, nameiy.

"{1A)  No person shall hc 3ppmrtea as Director Internal Monitoring and Pubic Complaints
Wing. unless he has at least master degree or ﬂﬁmvaiem qud:ﬂcatmn from a recagnized university with

fifteen (15) years experience with monitoring or investigation and inteliigence.”

13.  Amendment of ssciii_m 17 of the Khyber Pakhtunkhwa Act No. | of 2014.---In the said Act, in
section 17.- e : , _ :

{i) for the word *Commission”, wherever occuring, the words "Directorate General” shali
~respectively be substituted: and 5

iy forclause {f), the foliowing shaii be substituted, namely:
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"{f) the Directorate General shall, within sixty (60) days following the end of every
calendar year, submit to the Provincial Assembly, through the office of the
Governor, a report on the activities of the Directorate General including report
relating to the performance of the officers of the Directorate General and upon
its publication copy shall be provided to the public on reasonable cost.".

14.  Amendments of sections 18, 19, 20 and 21 of the Khyber Pakhtunkhwa Act No. ! of 2014.--
the said Act, in sections 18, 19, 20 and 21, for the word "Commission”, wherever occumng the words
"Directorate General" shall respectively be substituted.

15. Amendment of section 22 of the Khyber Pakhtunkhwa Act No. | of 2014.---In the said Act, in
section 22, for the word "Commission”, wherever occurring, the words and commas "the Director
General or any officer of the Directorate Generai duly authorized, as the case may be," shall respectively
be substituted. '

16.  Amendment of sections 23, 24, 29 and 32 of the Khyber Pakhtunkhwa Act No. 1 of 2014.-
the said Act, in sections 23, 24, 29 and 32, for the word "Commission”, wht,rever occurring, the words
" Dlrectorate General" shall respectively be substituted.

17.  Amendment of section 35 of the Khyber Pakhtunkhwa Act No. i of 2014.---In the- saud Act, in
section 35,-

{i) in sub-section (1), tﬁe fuil-stop appearing at the end shall be replaced by a colon and
thereafter, the following provisos shall be added, namely:

"Provided that the Directorate General shall exercise its jurisdiction with
respect to a project only when it involves an amount of rupees fifty (50) miilion and
above and if, in course of inquiry, it is found that the project is less than fifty (50)
‘million, the matter shall be referred to the Anti- Corruption Establishment for further
inquiry and investigation:

; Provided further that the inquiry shall be completed within a period of sixty {60)
~ days followed by investigation which shall be completed within ninety (90) days and
where before the completion of sixty (60) days, fixed for the inquiry, sufficient evidence
has been coilected, the inquiry shall be converted into investigation with the approval

of the Director General:

Provided further that where the inquiry or investigation is not completed within

~ the required period, the Director General, on the request of the Inquiry Officer, may

extend the period of inguiry or investigation for a further period of sixty {60) and ninety
{90) days respectively, after giving reasons in writing: ' :

Provided also that the decision shall be made vﬁthin a period of seven {G7)
days and reference shall be filed in the Court within a period of seven (07) days.

Explanation: The inquiries and investigations already commenced before the
commencement of the Khyber Pakhtunkhwa Ehtesab Commission (Amendment) Act,
20186, shall continue in the same manner and shall not be conszdered in accordance
W|th the provisions of this sectlon "> and
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(i1 after sub»_-section (1), as so amended, the following new sub-section shall be inserted,
namely:

"(1A) The Directorate General shali not take action in matters involving pure
procedural lapses in any ongoing Project. It shall only monitor the ongoing schemes of
Government and intimate the Department about any procedural lapses and
recommend corrective measures in such a manner that it shall not affect the mnnmg of
ongoing pro;ects ; and

{iii) in sub-sections (3) and (5) for the word " Commission”, wherever occurring, the words
"Directorate General" shail respectlvely be cubstltuted

18.  Amendment of section 36 of the Khyber Pakhtunkhwa Act No. | of 2014.—--In the said Act, in

section 36, for the word "Commission”, wherever occurring, the words "Directorate Generai" shall
respectively be substltutcd

13.  Amendment of section 37 of the Khyber Pakhtunkhwa Act No. | of 2014.---(1) In the said Act, in
section 37,

) in sub-section {1). after the word and comma "conference,", the werds and comma

"presided by the Director General,“ shall be inserted; and
(i) - in sub-section (4), for the word “Commissioner”, the words "Director General" shall
be substituted;

20.  Amendment of section 38 of the Khyber Pakhtunkhwa Act No. | of 2014.---in the said Act, in
section 38, for the word "Commission”, wherever occurring, the words "Directorate Genera!” shall
respectively be substituted;

21.  Amendment of sections 39 and 42 of the Khyber Pakhtunkhwa Act No. | of 2014.---In the said
Act, in sections 39 and 42, for the word "Commission”, wherever occurring, the words "Directorate
General" shuu respectively be substltuted

22. Amendment of section 44 of the Khyber Pakhtunkhwa Act No. | of 2014.---In the said Act, in
section 44, in sub-section(2), for the proviso, the following shall be substituted, namely:

“Provided that where a person is honourably acquitted by the final Court of appeal, he may be
fully compensated.". :

23.  Amendment of section 49 of the Khyber Pakhtunkhwa Act No. | of 2014.-—-In the said Act, in
section 49, for the word "Commissien”, the words "Directorate General™ shall be substituied.

24, Amendment of sections 50 of the Khyber Pakhtunkhwa Act No.] of 2014.----- In the said Act, for
the section 50, the following shall be substituted namely: ;

“50. Power to make rules.-- Govemment may, by notification in the official Gazette,
, make rules not in consistent with the provisions of this Act, within 15 days of notification of this
Act in the official Gazette.”.

25. ' Amendment of sectlons 51 of the Khyber Pakhtunkhwa Act No.l of 2014.——-- ih the said Act, for
the section 51, the followmg shall be substituted namely‘
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“51.  Power tc make regulations.- The Commission may, by notification in the officiai
Gazetie, make regulations not inconsistent with the provisions of this Act and rules made
thereunder, within one month of notification of rules in the official Gazette.”. :

26.  Amendment of séc{éohs 52, 53, 54 and SCHEDULE of the Khyber Pakhtunkhwa Act No. | of
2014.---In the said Act, in sections 52, 53, 54 and SCHEDULE for the word "Cemmission" wherever
occuring, the words "Directorate General” shali respectively be substituted.

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBEZR PAKHTUNKHWA

( AMANULLAH )
: : Secretary
Provincial Assembly of Khyber Pakhtunkhwa

‘ Printcd and published by the Manager, :
Staly. & Pig. Deptt, Knyber Pakhiunkhwa, Peshowar



